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monument, which can be readily recog-
nized and recovered. The station num-
ber and plus distance to the point of 
intersection with a line of the public- 
land surveys should be ascertained and 
noted, together with the course and 
distance along the section line to the 
nearest existing corner, at a sufficient 
number of points throughout the town-
ship to permit accurate platting of the 
relative position of the right-of-way to 
the public-land survey. 

(4) If the right-of-way is across or 
within lands which are not covered by 
the public-land surveys, the map shall 
be made in terms of the boundary sur-
vey of the land to the extent it would 
be required above to be made in terms 
of the public-land surveys. 

(5) All subdivisions of the public-land 
surveys within the limits of the survey 
should be shown in their entirety, 
based upon the official subsisting plats, 
with the subdivisions, section, town-
ship, and range clearly marked. 

(6) The width of the canal, ditch, or 
lateral at high-water line should be 
given and the width of all other rights- 
of-way shall be given. If the width is 
not uniform, the location and amount 
of the change in width must be defi-
nitely shown. In the case of a pipeline, 
the diameter of the line should be 
given. The total distance of the right- 
of-way on the Federal lands shall be 
stated. 

(7) Each copy of the map should bear 
upon its face a statement of the engi-
neer who made the survey and the cer-
tificate of the applicant. The state-
ment and certificate referred to are 
embodied in Forms 1 and 2 (Appendix 
A) which are made a part hereof and 
which should be modified so as to be 
appropriate to the act invoked and the 
nature of the project. 

(8) Whenever it is found that a public 
land survey monument or reservation 
boundary monument will be destroyed 
or rendered inaccessible by reason of 
the proposed development, at least two 
permanent marked witness monuments 
should be established at suitable 
points, preferably on the surveyed 
lines. A brief description of the witness 
monuments and the connecting courses 
and distances to the original corners 
should be shown. 

(b) Evidence of water right. If the 
project involves the storage, diversion, 
or conveyance of water, the applicant 
must file a statement of the proper 
State official, or other evidence, show-
ing that he has a right to the use of the 
water. Where the State official re-
quires an applicant to obtain a right- 
of-way as a prerequisite to the issuance 
of evidence of a water right, if all else 
be regular, a right-of-way may be 
granted conditioned only upon the ap-
plicant’s filing the required evidence of 
water right from the State official 
within specified reasonable time. The 
conditional right-of-way will terminate 
at the expiration of the time allowed. 

§ 14.26 Payment required; exceptions; 
default; revision of charges. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, the charge 
for use and occupancy of lands under 
the regulations of this part will be the 
fair market value of the permit, right- 
of-way, or easement, as determined by 
appraisal by the authorized officer. 
Periodic payments or a lump-sum pay-
ment, both payable in advance, will be 
required at the discretion of such offi-
cer: (1) When periodic payments are re-
quired, the applicant will be required 
to make the first payment before the 
permit, right-of-way, or easement will 
be issued; (2) upon the voluntary relin-
quishment of such an instrument be-
fore the expiration of its term, any 
payment made for any unexpired por-
tion of the term will be returned to the 
payer upon a proper application for re-
payment to the extent that the amount 
paid covers a full permit, right-of-way, 
or easement year or years after the for-
mal relinquishment: Provided, That the 
total rental received and retained by 
the Government for that permit, right- 
of-way, or easement, shall not be less 
than $25. The amount to be so returned 
will be the difference between the total 
payments made and the value of the 
expired portion of the term calculated 
on the same basis as the original pay-
ments. 

(b) Except as provided in paragraph 
(c) of this section, the charge for use 
and occupancy of lands under the regu-
lations of this part shall not be less 
than $25 per five-year period for any 
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permit, right-of-way, or easement 
issued. 

(c) No charge will be made for the use 
and occupancy of lands under the regu-
lations of this part: 

(1) Where the use and occupancy are 
exclusively for irrigation projects, mu-
nicipally operated projects, or non-
profit or Rural Electrification Admin-
istration projects, or where the use is 
by a Federal governmental agency. 

(2) Where the permit, right-of-way, or 
easement is granted under the regula-
tions in Subpart D. 

(d) If a charge required by this sec-
tion is not paid when due, and such de-
fault shall continue for 30 days after 
notice, action may be taken to cancel 
the permit, right-of-way, or easement. 
After default has occurred, structures, 
buildings, or other equipment may be 
removed from the servient lands except 
upon written permission first obtained 
from the authorized officer. 

(e) At any time not less than five 
years after either the grant of the per-
mit, right-of-way, or easement or the 
last revision of charges thereunder, the 
authorized officer, after reasonable no-
tice and opportunity for hearing, may 
review such charges and impose such 
new charges as may be reasonable and 
proper commencing with the ensuing 
charge year. 

(f) The provisions of this section 
shall not have the effect of changing, 
modifying, or amending the rental 
rates or charges imposed for existing 
water power projects under rights-of- 
way previously approved by this De-
partment. 

§ 14.27 Application and use procedure. 

§ 14.28 Incomplete application and re-
ports. 

Where an application is incomplete 
or not in conformity with the law or 
regulations the authorized officer may, 
in his discretion, (1) notify the appli-
cant of the deficiencies and provide the 
applicant with an opportunity to cor-
rect the deficiencies; or (2) the author-
ized officer may reject the application. 

§ 14.29 Timely construction. 
(a) Unless otherwise provided by law, 

a period of up to five years from the 
date a right-of-way is granted is al-

lowed for completion of construction. 
Within 90 days after completion of con-
struction or after all restoration stipu-
lations have been complied with, 
whichever is later, proof of construc-
tion, on forms approved by the Direc-
tor, shall be submitted to the author-
ized officer. 

(b) The time for filing proof of con-
struction may be extended by the au-
thorized officer, unless prohibited by 
law, upon a satisfactory showing of the 
need therefor and the filing of a 
progress report, demonstrating that 
due diligence toward completion of the 
project is being exercised, for reason-
able lengths of time not to exceed a 
total of ten years from the date of 
issuance of the right-of-way. 

§ 14.30 Nonconstruction, abandonment 
or nonuse. 

Unless otherwise provided by law, 
rights-of-way are subject to cancella-
tion by the authorized officer for fail-
ure to construct within the period al-
lowed and for abandonment or nonuse. 

§ 14.31 Deviation from approved right- 
of-way. 

No deviation from the location of an 
approved right-of-way shall be under-
taken without the prior written ap-
proval of the authorized officer. The 
authorized officer may require the fil-
ing of an amended application in ac-
cordance with § 14.20 wherein the au-
thorized officer’s judgment the devi-
ation is substantial. 

§ 14.32 Revocation or cancellation. 

§ 14.33 Order of cancellation. 
All rights-of-way approved pursuant 

to this part, shall be subject to can-
cellation for the violation of any of the 
provisions of this part applicable there-
to or for the violation of the terms or 
conditions of the right-of-way. No 
right-of-way shall be deemed to be can-
celled except on the issuance of a spe-
cific order of cancellation. 

§ 14.34 Change in jurisdiction over 
lands. 

A change in jurisdiction over the 
lands from one Federal agency to an-
other will not cancel a right-of-way in-
volving such lands. It will however, 
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